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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, TEZPUR 

 

G.R Case No. 280/2013 

u/Ss – 326/354/323 of I.P.C. 

 

                                                                                                                                                                  

State                  …………….Prosecution. 

 -vs-      

                                 Sri Pulin Borah 

                                 S/o: Sri Keshab Bora 

                                 Vill- Bessoria Bakori 

                                 P.S- Tezpur 

                                 District- Sonitpur              

                                                                      ..…….... Accused person. 

 

    

                                 

Present: JUHI GOGOI  B.Sc,LL.M,A.J.S. 

    JUDICIAL MAGISTRATE FIRST CLASS, TEZPUR.  

 

   

 

For the Prosecution :  Gitali Das, Ld. A.P.P. 

For the Defence :  Sri Pulin Biswas Ld. Advocate. 

Charge Framed On    :  25.09.2017. 

Date of Evidence :  13.10.2017, 01.11.2017, 23.11.2017. 

Date of Argument :  23.11.2017. 

Date of Judgment :  08.12.2017. 

 

 

                                                   JUDGMENT  

 

1. The prosecution case in nutshell is that on 04/02/2013 at about 5 P.M, 

the informant namely Sri Bapdhon Das along with his mother- 

Dhaneswari Das, his elder sister- Mamoni Das and his nephew- Pompi 

Das went to the shop of the accused- Sri Pulin Borah for getting his 

ration card but the accused person assaulted my mother, elder sister 

and my nephew with sharp tool upon a trifle matter. That his elder 

sister has sustained injuries on her hand as a result of such assault. 

That the accused also dragged his nephew by holding her hairs. Hence, 
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the case.   

2. On receiving the F.I.R, the police registered a case as Tezpur Police 

Station Case No- 146/2013, u/Ss–341/324/326/34 of I.P.C and 

investigation was done by the investigating officer. On completion of the 

investigation, the investigating officer of this case submitted Final Form 

against the accused person namely Sri Pulin Borah u/Ss- 

341/323/326/354 of I.P.C vide Final Form No.523/13 dated 31/08/2013.  

 

3. On submission of the Charge-sheet, my Ld. Predecessor has taken 

cognizance of offences u/Ss- 341/323/326/354 of I.P.C against the 

accused person namely Sri Pulin Borah and summons was issued 

against him. On appearance of the accused person, copy was furnished 

to him and after hearing both sides on the point of charge, the charges 

u/Ss- 326/354/323 of I.P.C were read over and explained to the 

accused person, to which he pleaded not guilty and claimed to be tried.  

 

4. In the course of trial, the prosecution side has examined four witnesses. 

The prosecution has prayed for closure of further evidence as the 

evidence of already examined witnesses is sufficient for just decision of 

the case and examination of other witnesses would be futile. 

Considering the same, the prosecution evidence was closed. Owing to 

the lack of incriminating materials, the examination of the accused u/S- 

313 Cr.P.C has been dispensed with.  

 
5. Points for determination:- 

 
(a) Whether the accused person- Sri Pulin Borah on 04/02/2013 at about 

5 P.M, assaulted the informant’s nephew namely Pompi Das intending 

to outrage her modesty and thereby committed offence punishable 

u/S- 354 of I.P.C? 

 

(b) Whether the accused person namely Sri Pulin Borah on 04/02/2013 at 

about 5 P.M, voluntarily caused grievous hurt to Mamoni Das with 

sharp tool and thereby committed the offence punishable u/S -326 of 

I.P.C? 
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(c) Whether the accused person- Sri Pulin Borah on 04/02/2013 at about 

5 P.M, voluntarily caused hurt to Dhaneswari Das and Pompi Das and 

thereby committed an offence punishable u/S-323 of I.P.C? 

 

6. Discussion, Decision and Reasons thereof:- 

 

I have heard arguments from both sides at length and perused the case 

record in its entirety. Let me first put forth the evidence on record to 

arrive at a definite finding on the point for determination framed by me. 

  

7. Md. Bapdhan Das who is the informant, has been examined as PW-1. 

The P.W-1 has stated that he knows the accused person standing in the 

dock who is his relative. He does not remember the exact date of 

incident. On the relevant day, a fight took place between him and the 

accused out of a petty family dispute and out of anger and 

misunderstanding, the F.I.R was lodged. He further stated that he do 

not want to continue with the case as he had amicably settled the 

matter outside Court. Exhibit-1 is the F.I.R and Exhibit-1(1) is his 

signature.   

 

8. During his cross-examination, the P.W-1 has stated that he has no 

objection if the accused person is acquitted. 

 

9. Mamoni Das has been examined as P.W-2. The P.W-2 has stated that 

she knows the informant as well as the accused of the instant case. The 

incident took place about one year ago. On the relevant day, she and 

her brother Bapdhan Das had a dispute with the accused and a small 

fight took place between them as a result of which she fell down and 

got injury. There was no incident of scuffle between them. 

  

10. In her cross-examination, the P.W-2 has stated that she has no 

objection if the accused person is acquitted from this case as the case 

has already been amicably settled between them. 
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11. Dhaneswari Das has been examined as PW-3. The P.W-3 has stated 

that she knows the informant as well as the accused person. The 

incident took place about one and half years ago. There was a fight 

with the accused person due to a petty dispute and in that moment she 

got injury as she fell down by herself. Now, they had amicably settled 

the dispute. There was no any incident of abuse. 

 

12. In her cross-examination she stated that she has no objection if the 

accused person is acquitted from this case. 

 

13. Pompi Das has been examined as P.W-4. The P.W-4 has stated that she 

knows the accused person who is her neighbour. The incident took 

place about one year ago. There was a fight between the accused and 

my uncle relating to a family matter as a result of which I got minor 

injuries. The accused has not beaten her up. They had amicably settled 

the matter and she has no objection if the accused person is acquitted. 

 

14. Her cross-examination was declined by the defence. 

 

15. From the evidence recorded above, it is seen that the informant as well 

the victims of the instant case i.e., PW-1, PW-2, P.W-3 and P.W-4 

respectively have not incriminated the accused person in this case at all 

and they deposed that they had a fight with the accused person 

relating to a petty family matter and in that fight they had sustained 

minor injuries from which it can be aptly derived that the injuries which 

were sustained was due to the fault of both the parties. Further, it is 

stated that the F.I.R was lodged out of anger and misunderstanding and 

they have no objection if the accused person is acquitted from the 

alleged offences. Thus, absolving the accused person from any 

wrongdoing.  

 

16.  In the light of the above discussions, in my considered opinion, the 

prosecution has thus failed to prove the case against the accused 
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persons. 

 

 

           

 

 

 

        ORDER  

 

 

17. Hence considering the above discussions, the accused person is not 

found guilty of the alleged offences u/Ss– 326/354/323 I.P.C and he is 

accordingly acquitted. 

18. The bail-bond executed in favour of the accused person is extended for 

a further period of six months from this date as per Section-437(A) of 

Cr.P.C. 

19.  Pronounced by me in the open Court, this the 08th day of December, 

2017 and given under my hand and seal of this Court.   

     

        

                                                                     

 

 

 

 

 

 

 

 

 

                                                                

                                    JUHI GOGOI 

                                                                                          JMFC, TEZPUR 
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                                 APPENDIX 

 

   PROSECUTION WITNESSES 

 

1. Bapdhan Das 

2. Mamoni Das. 

3. Dhameswari Das. 

4. Pompi Das 

 

   PROSECUTION EXHIBITS. 

  

1. Exhibit – 1  : F.I.R. 

2. Exhibit – 1(1) : is the signature of Bapdhan Das. 

 

   

   DEFENCE WITNESSES 

     

   None 

  

   DEFENCE EXHIBITS 

    

  Nil. 

 

 

 

 

 

 

 

 

 

                                                           

          

                                                                         JUHI GOGOI 

                                                                        JMFC, TEZPUR 


